Before the

SURFACE TRANSPORTATION BOARD

Docket No. AB-204 (Sub-No. 2X)
CAPE FEAR RAILWAYS, ING.
- ABANDONMENT EXEMPTION -
IN CUMBERLAND COUNTY, NORTH CAROLINA

F1 D (SKIBO TO FORT BRAGG) oo ENTERED
ae7 17 WY 0CT 18 2007
w8 NOTICE OF EXEMPTION pafdi
SURF ;Q . N BOARD Pubtic Recorc
TRANS?{MWHO’ Cape Fear Railways ("CF") submits this verified Notice of Exemption

pursuant to 49 § C.F.R. Part 1152, Subpart F - Exempt Abandonments and
Discontinuances of Service and Trackage Rights, for an exempt abandonment of
the Skibo-Fort Bragg line from Skibo to the southern border of Fort Bragg line,
also known as the Skibo A&R line, a distance of 4.9 miles in Cumberland County,
North Carolina (the “Line").

Proposed Consummation Date: 49 C.F.R. § 1152.50 (d)(2)

The abandonment is proposed to be consummated on or after December
7, 2007 (at least 50 days after filing the Notice of Exemption).

Certification: 49 C.F.R § 11 52.50(b)
CF certifies that no local traffic has moved over the Line for at least two

years; and that no formal complaint filed by a user of rail service on the Line (or
filed by a state or local governmental entity acting on behalf of such user)
regarding cessation of service over the Line either is pending with this Board or
any U.S. District Court or has been decided in favor of the complainant within the
two-year period. The subject Line has not been used for freight traffic for at least
two years. There is no overhead traffic over the tine. Therefore, there is no
necessity to reroute any traffic.
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Additional Information Required: 49 C.F.R. §§ 1152.50(d)(2) and
1152.22(a)(1 ), (4), (7)-(8) and (e)(4)

(a) General.

(a)(1) The railroad’s exact name is Cape Fear Railways, Inc.

(a)(2) CF is a common carrier by railroad subject to 49 U.S.C. Subtitle IV.
Chapter 105.

(a)(3) CF intends to abandon the Line Skibo to the southern border of Fort
Bragg army reservation, a distance of 4.9 miles in Cumberland County, North
Carolina.

(a)4) A map showing the location of the Line in conjunction with other rail
lines, highways and major roads in the area is attached hereto as Exhibit A and
hereby made a part hereof.

(@a)7) The representative of Cape Fear to whom correspondence
regarding this abandonment should be sent is:

Evelyn M. Suarez

Williams Mullen

A Professional Corporation

1666 K Street, NW

Suite 1200

Washington, DC 2006

(202) 293-8116

(202) 293-5939 FAX

(a)(8) The Line traverses U. S. Postal Service Zip Code 28301,

(e)(4) The Line would be appropriate for use for other public purposes,
mostly notable for the possible expansion of an existing road.

The Line was originally constructed by the Fayetteville Street Railway and
Power Company in 1906. In 1921 it came under control of the CF as part of an
effort by the U.S. Army to have a second rail carrier serve Fort Bragg. The Line
is out of service and has not been used since 1984.

The line closely parallels State Route 24 (in many cases just a few feet).
Route 24 is a fast-growing area with many franchise restaurants and retail
establishments. At many locations the rail line has been paved over to allow

access to these local retailers and restaurants. The rail is 58-pound jointed rail.
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The current CF interest in the right-of-way consists almost entirely of easements
granted to commercial establishments along the route.

Because of the proximity to Route 24 and the need to widen the road, the
Department of Transportation for the State of North Caroling ("NCDOT)
approached CF seeking to acquire the property. CF and NCDOT have reached
agreement for sale pending approval of the abandonment. A redacted copy of
the agreement is included with this petition as Exhibit B.

After the abandonment, Fort Bragg will continue to be served by CF from
a connection with CSXT that has been the only active connection since 1984.
The base commander is aware of the proposed sale and has no objection. A
copy of a letter from the Fort Bragg Public Works Business Center indicating no
need for the line is included as Exhibit C.

The decision to stop service in 1984 was due to safety concerns from the
combination of retail development along Route 24, extremely close proximity to
Route 24 and aviation fuel being the primary commodity hauled.

Based on information in the Applicant's possession, the Line proposed for
abandonment does not contain federally granted right-of-way. Title on the
property has been the subject of litigation due to quality of title issues. It is one of
the reasons why CF has elected to sell to the NCDOT.

Labor Protection: 49 C.F.R. § 1152.50 (d)(2)

The interests of railroad employees will be protected by the conditions

discussed in Oregon Short Line Railroad Co. -- Abandonment - Goshen, 360 ICC
91 (1979).

Certifications: 49 C.E.R. 88§ 1152.50 (d)(1)-(2) and 11 52.11-.12
Attached hereto as Exhibit D and hereby made part hereof are Certificates

of Service and Publication pursuant to the notice requirements of 49 C.F.R.
§§ 1152.50(d)(1), 1105.11 and 1105.12.



Environmental and Historic Report: 49 C.F.R §§ 1105.7(c) and (e), 1105.8(d)
=————=tal and Historic Repo

and 1105.11

A copy of the Transmitted Letter of CF's Combined Environmental and
Historic Report ("CEHR") containing the information required by 49 C.F.R. §§
1105.7(e) and 1105.8(d), and delivered in accordance with 49 C.F.R. § 1105.11,
is attached hereto ag Exhibit E and hereby made a part hereof. The original and
ten (10) copies were sent to Ms. Victorig Rutson, Section of Environmental
Analysis (SEA), Surface Transportation Board, 1925 K Street NW, Washington,

DC 20423 on September 25, 2007.
Dated this 17th day of October, 2007.

Respectfully submitted,

Evelyn M. Suarez
Williams Mullen

1666 K Street, NW
Suite 1200
Washington, DC 2006
(202) 293-8116

(202) 293-5939 FAX

Attorney for Cape Fear Railways, Inc.
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Section 3, Sale of Property: Seller agrees to el and Buyer sgrees to buy the Property for the Purchase Price,
Section 4, Evidence of Title: Sellor agrees to convey the Property by Bon-warranty dsed and does not niake and
shailnotmakemymptesentaﬁbm_orwamnﬁesastoﬂiestamsofﬁﬂetothel’ropeny. ‘

Section 5. Condition of Property; s

SELLER:

NORTH CAROLINA DEPARTMENT CAPB FEAR RAILWAYS, INC.
OF TRANSPORTATION

Name; STEVER T Bresky ———

Tile: _President

ame; B 0 S
Dm:im*‘\ Date: _March 5, 2007
4 [LeGAL B ]
| ol s
Ay
JMW%,%’ “h sy (@’,C‘/ay .




EXHIBIT A
'PROPERTY DESCRIPTION

RALEIGH\S15185_ |



Prepared by: David R. Dorton
Maupin Taylor, P.A.
P.O. Drawer 19764
Raleigh, North Carolins 27619-9764

After recording return to:

day of

2007, by and between CAPE FEAR RAILWAYS, INC,, a North Carolina corporation (thé
“Grantor”) and the DEPARTMENT OF TRANSPORTATION, an agency of the State of

North Carolina, whose . mailing address is
, (the “Grantee),
The designation Grantor and Graatee as used herein shall include said parties, their heits, successors, and

assigns, and shall include singular,

RALEIGH\S 18185_ 1

plural, masculine, feminine or neuter as required by context.



WITNESSETH:

dif, title gnd in Lrest of Grantor [ and H

' Cumberland camty* Notth Carolina and more pmﬂarly

ad loflandatumdm
deseribed as fc»llows

m LD

0 HAVE AN oL .ﬂieufamaidlotdt mofmmwmmwmam
wmmgwwmamm e

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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., N WITNESS WHEREOF, the Grantor has csused this instrament to be duly executed
and delivered the day and year first above-written, -

CAPE FEAR RAILWAYS, INC.
a North Carolina corporation

ed
L\p,\nm sov~ . County, Nﬁ%

. Loertify that the following person personally red before me this day, acknowledging to me
that he/she signed the foregoing document:

(Name of Prinéipal)

Dite 3lder %M NN
\_,/M”-C#-(. "\

tex ¢ Lo, h, Notary Public -
(Notary’s printed o@@ name)

. (Affix Official Seal)

My commission expires: U 'A' / 09

RALEIGHS18185_§ 6
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that the fore
the Skibo to Fort Bragg line in Cumberland C

the 13" day of July, 2007, on the following:

Edward J. McKay, Chief

National Geodetic Survey

Spatial Reference System Division
NOAA N/NGS2

1315 E-W Highway

Silver Spring, MD 20910-3282

Dr. Jeffrey J. Crow, Deputy Secretary
North Carolina Office of Archives and
History

4610 Mail Service Center

Raleigh, NC 27699-4610

Lewis Ledford, Director

State Game and Parks Commission
Parks and Recreation Division

1615 MSC

Raleigh, NC 27699

Richard Hamilton, Executive Director
State Game and Parks Commission
Wildlife Resources Commission
1615 MSC

Raleigh, NC 27699

William G. Ross, Jr., Secretary

NC Department of Environment and Natural
Resources

1601 Mail Service Center

Raleigh, NC 27699-1601

Larry Strickland, Director
Inspections Division

City of Raleigh

POB 590

Raleigh, NC 27602

Mitch Silver, Director

Planning Division

City of Raleigh

One Exchange Plaza, Suite 304
Raleigh, NC 27601

going letter, in Docket No. AB-204 (Sub-No. 2X) for
ounty, North Carolina was sent by first class mail on

Kenneth S. Edge, Chairman of the Board
Cumberland County Board of
Commissioners

117 Dick Street, Room 554

Fayetteville, NC 28301

Mr. Patrick Simmons

North Carolina Department of Transportation
Rail Division

1553 Mail Service Center

Raleigh, NC 27699-1553

J. |. Palmer, Jr., Regional Administrator
U.S. EPA, Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

Sam Hamilton, Regional Director
US Fish & Wildlife Service
Southeast Regional Office

1875 Century Blvd., Suite 400
Atlanta, GA 30345

Colonel John Pulliam, District Commander
US Army Corps of Engineers

Wilmington District

P.O. Box 1890

Wilmington, NC 28402-1890

John Ray, District Conservationist
U.S. Natural Resources Conservation
Service

Fayetteville Service Center

301 E Mountain Drive, Suite 229
Fayetteville, NC 28306-3444

Patricia Hooks, Regional Director
National Park Service

Southeast Region

100 Alabama St. SW, 1924 Building
Atlanta, GA 30303

of October, 2007.

EXHIBIT




CERTIFICATE OF SERVICE
== 1AL UF SERVICE

The undersigned hereby certifies that the foregoing letter, in Docket No. AB-204 (Sub-No. 2X) for
the Skibo to Fort Bragg line in Cumberiand County, North Carolina was sent by first class mail on
the 8" day of August, 2007, on the following:

Department of Defense Patricia Hooks

Military Traffic Management Command
Transportation Engineering Agency
Railroads for National Defense Program
720 Thimble Shoals Bivd., Suite #130
Newport News, VA 23606-2575

Abigail Kimble

U.S. Dept. of Agriculture
Chief of the Forest Service
201 14™ st., sw
Washington, DC 20250

Regional Director

National Park Service

100 Alabama St. SW, 1924 Building
Atlanta, GA 30303

Patrick Simmons

North Carolina Department of Transportation
Rail Division

1553 Mail Service Center

Raleigh, NC 27699-1553

Dated this 17 tober, 2007.

L
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AFFIDAVIT OF PUBLICATION

NORTH CAROLINA
Cumberland County

Board {the Board), ashing -
ion, s 20423, ‘& notice of
ﬁ?’apﬁon under F49 CFR
52 Subpan “Exempt
Abandonments i

the abandonment  ‘of the 49
mlles  of raiload line be -
St o
an 3 2 1388,
in ngrcydand o

North Carolima. The rafl lipe
verses

trd United
States Poﬁ:lhm“ggnicc Ziy
Code 28301, The "
will be

as 8
Dacket No. AB-204 (Sub-No.
2X). The Board's Sectiop  of
Environmental

ofnftu-mm notice
excmption, on
cnergy

shoul filed “no
later than 15 days mfier the

meiitdl  mattery writing to
vironmen -

use
be filed with the Board, Ap
original and 10 coples of any

that mises mutters
m covironmental s

use, or trails vze may di-
rected to the Board's Office
of Congressional and Public
Services  at 202-245-0231.
Copies of anty comments or
requests of  conditions
should be served on tﬁeEa -
icant’s representative ve-
lyn Suarez. ~ Williams Muilen,
666 K Streat NW, Suil)!%

1200, W, shlngton.
20006, (202) 293-8116.
7 900571

Before the undersigned, a Notary Public of said County and state, duly
commissioned and authorized to administer oaths, affirmations, etc.,
personally appeared. CINDY L. OROZCO
Who, being duly sworn or affirmed, according to law, doth depose and say
that he/she is LEGAL SECRETARY
of THE FAYETTEVILLE PUBLISHING COMPANY, a corporation organize:
and doing business under the Laws of the State of North Carolina, and

the attached advertisement of CL Legal Line

ABANDON RAIL SERVICE

of WILLIAMS MULLEN )

was inserted in the aforesaid newspaper in space, and on dates as follows:

7/27/2007
and at the time of such publication The Fayetteville Observer was a
newspaper meeting all the requirements and qualifications prescribed by
Sec. No. 1-597 G.S. of N.C.
The above is correctly copied from the books and files of the aforesaid
corporation and publication.

LEGAL SECRETARY
Title

Sworn or affirmed to, and subscribed before me, this 27 day
of July, A.D., 2007.

In Testimony Whereof, | have hereunto set my hand and affixed my
official seal, the day a;i?ear aforesaid.

Lhre, }C)nof-a

7 Notary Public T

My commission expires 9th day of March, 2009.

MAIL TO: WILLIAMS MULLEN
1666 K STREET N.W., SUITE 1200
WASHINGTON, DC 20006

0000900571
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CERTIFICATE OF SERVICE
===TAlk Ur SERVICE
o)

THE
AND HISTORIC REPO

COMBINED ENVIRONMENTAL RT

The undersigned hereby certifies that a copy of the foregoing Combined Environmental and

ort, pr.
(Sub-No 2X) for the Skibo to Fort Bragg line in

by first class mail on the 25™ day of September, 2007, on the following:

State Clearinghouse (or alternate):

North Carolina Public Service Commission
4326 Mail Service Center

Raleigh, NC 27899

State:‘Envimnm}anmt Protection Agency:
NonhCarolinaEnvimnment & Natural
Resources Department

1601 Mail Service Center

Ralsigh, NG 27699

State Coastal Zone Management Agency (if
applicable):
Not applicable.

Head of County (Planning):

Cumberiand County Board of
Commissioners :

Kenneth S. Edge, Chairman of the Board
117 Dick Street, Room 554

Fayetteville, NC 28301

Environmental Protection Agency (regional
office):

U.S. Environmental Protection Agency
Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

U.S. Fish and Wildlife:

US Fish & Wildlife Service
Southeast Regional Office

1875 Century Boulevard, Suite 400
Atlanta, GA 30345

Ms. Victoria Rutson

Chief Section of Environmenta) Analysis
Surface Transportation Board

395 E Street SW

Washington, DC 20024

U.S. Army Corps of Engineers:
US Army Corps of Engineers
Wilmington District

P.O. Box 1890

Wilmington, NC 28402-1890

National Park Servige:
Nationsl Park Service
Southeast Region

100 Alabama St. sSW
1924 Building

Aflanta, GA 30303

U.S. Natural Resources Conservation
Service:

U.S. Naturai Resources Conservation
Service

Fayetteville Service Center

301 E Mountain Drive

Fayetteville, NC 28306-3444

National Geodetic Survey:
National Geodetic Survey

Edward J. McKay, Chief

Spatial Reference System Division
NOAA N/NGS2

1315 E-w Highway

Silver Spring, MD 20910-3282

State Historic Preservation Office:
North Carolina Office of Archives and
History

4610 Mail Service Center

Raleigh, NC 27699-4610

Shipper:
Not applicable.

Dated this 25th day of September, 2007

& &ém . de% /«SZ}QB
Evelyn M. Suarez



WILLIAMS MULLEN

Direct Dial: 202.293.8116
esuarez@williamsmullen.com

September 25,2007

Ms. Victoria Rutson

Chief Section of Environmental Analysis
Surface Transportation Board

395 E Street SW

Washington, DC 20024

Dear Chief Rutson:
On or after October 15% 2007, and on behalf of Cape Fear Railways, Inc., we expect to file with
the Surface Transportation Board a Notice of Exemption seeking authority for an exempt

abandonment of the Skibo-Fort Bragg line from Skibo to the southern border of Fort Bragg line,
also known as the Skibo A&R line, a distance of 4.9 miles in Cumberland County, North

Sincerely,
Evelyn Suarez,
Counsel to Cape Fear Railways

Enclosures

A Professional Corporation
NoRrRTH CAROLINA o VIRGINIA WASHINGTON, D.C. « LoNDON

1666 K Street, N.W., Suite 1200 Washington, D.C. 20006 Tel: 202.833.9200 Fay. 804.783.6507 or 202.293.5939

www.williamsmullen.com ;
EXHIBIT

i_E




Dated:
Filed:

Before the

SURFACE TRANSPORTATION BOARD

Docket No. AB-204 (Sub-No. 2X)
CAPE FEAR RAILWAYS, INC.
- ABANDONMENT EXEMPTION -
IN CUMBERLAND COUNTY, NORTH CAROLINA
(SKIBO TO FORT BRAGG)

Combined Environmental and Historic Report

Evelyn M. Suarez
Williams Mullen
1666 K Street, NW
Suite 1200
Washington, DC 2006
(202) 293-8116

(202) 293-5939 FAX

Attorney for:
CAPE FEAR RAILWAYS, INC.

September 25, 2007
September 25, 2007



Before the

SURFACE TRANSPORTATION BOARD

Docket No. AB-204 (Sub-No.2X)
CAPE FEAR RAILWAYS, INC.
- ABANDONMENT EXEMPTION -
IN CUMBERLAND COUNTY, NORTH CAROLINA
(SKIBO TO FORT BRAGG)

Combined Environmental and Historic Report

Cape Fear Railway, Inc. (“CF”) submits this Combined Environmental and
Historic Report pursuant to 49 CFR. § 1105.7(e) and 49 CEFR. § 1105.8(d),
respectively, for an exempt abandonment and discontinuance of service over the Skibo-
Fort Bragg line from Skibo to the southern border of Fort Bragg line, also known as the
Skibo A&R line, a distance of 4.9 miles in Cumberland County, North Carolina (the
“Line”). The Line traverses U. S. Postal Service Zip Code 28301.

The CF anticipates that a Petition for Exemption to abandon the Line will be filed
at the STB on or after October 15,2007. A map of the Line marked Attachment No. 1 g
attached hereto and hereby made part hereof. CF's letter to federal, state and loca]
government agencies marked Attachments N 0. 2 is attached hereto and hereby made a
part hereof. Responses received thus far to CF's letters are attached hereto and
sequentially referenced as attachments in the appropriate sections of this Combined

Environmental and Historic Report.



C C

ENVIRONMENTAL REPORT
49 C.F.R.S 1105.7(e)

(1) Proposed action and alternatives.

Describe the proposed action, including commodities transported, the planned
disposition (if any) of any rail line and other structures that may be involved, and any
possible changes in current operations or maintenance practices. Also describe any
reasonable alternatives to the proposed action. Include a readable, detailed map and
drawings clearly delineating the project.

Response:

The proposed action involves the abandonment and discontinuance of service
over the Skibo to Fort Bragg line, a distance of 4.9 miles in Cumberland County, North
Carolina (the "Line"). The proposed abandonment will permit CF to sell the Line to the
North Carolina Department of Transportation (NCDOT). NCDOT plans to use the
property to widen State Route 24. The right of way is precariously close to the highway.
The Line has been out of service since 1985. One of the reasons for the stoppage was CF
and the U.S. Army concerns for safety. At that time the major commodity still being
delivered to Fort Bragg was volatile aviation fuel. CF serves Fort Bragg from an
alternative line that avoids the highway safety issue.

There is no current rail customer on the Line and 1o location of a new rail served
industry along the Line is anticipated. There is no overhead traffic.

The Line was originally constructed by the Fayetteville Street Railway and Power
Company in 1906. In 1921 it came under control of the CF as part of an effort by the U.S.
Army to have a second rail carrier serve Fort Bragg.

The Line closely parallels State Route 24 (in many cases just a few feet).

Property bordering Route 24 is a fast growing area with many franchise restaurants and

retail establishments. At many locations the rail line has been paved over to allow access



¢ ¢

to these local retailers and restaurants. The rail that does exist is 58-pound jointed rail.
The current CF interest in the right-of-way consists almost entirely of easement income
from grants to commercial establishments along route to cross the Line.

Based on information in the Applicant's possession, the Line proposed for
abandonment does not contain federally granted right-of-way.

CF believes sale of the Line to NCDOT is the highest and best use of the
property. A map of the Line is attached as Attachment No. 1.

(2) Transportation system.

Describe the effects of the proposed action on regional or local transportation
systems and patterns. Estimate the amount of traffic (passenger or freight) that will be
diverted to other transportation systems or modes as a result of the proposed action.

Response:

As the Line has been out of service since 1985, there should be no effect on
regional or local transportation systems or patterns other than the improvement in
highway flow due to the widening of Route 24. There will be no diversion to other
modes or systems. Attachment 3 is a letter from the U.S. Army transportation section at
Fort Bragg indicating no need for the line for rail service to the base. Attachment 4 is a
letter from the rail division of NCDOT supporting the abandonment.

(3) Land use.

(1) Based on consultation with local and/or regional planning agencies and/or a review
of the official planning documents prepared by such agencies, state whether the
proposed action is consistent with existing land use plans. Describe any
inconsistencies.

(ii) Based on consultation with the U.S. Soil Conservation
Service [now called the U.S. Natural Resources Conservation Service] state the
effect of the proposed action on any prime agricultural land.

(iii) If the action effects land or water uses within a designated coastal zone, include
the coastal zone information required by § 1105.9.



(iv) If the proposed action is an abandonment, state whether or not the right-of-way

is suitable for alternative public use under 49 U S.G. §10905 and explain why.

Response:

(1) The Cumberland County Commissioners Office has been contacted and has no
objections. Its response is included as Attachment 5.

(11) The United States Natural Resources Conservation Service has been contacted. To
date CF has received no response.

(11i) Not Applicable.

(iv) The property will be used for highway improvements. It was not included in a
1999 study for a vintage trolley system between F ayetteville City Hall and Fort Bragg
and therefore is not viewed as desirable for mass transit purposes.! A redacted copy of
the sale agreement between CF and NCDOT is included as Attachment 6.

(4) Energy.

(1) Describe the effect of the proposed action on transportation of energy resources.

(11) Describe the effect of the proposed action on recyclable commodities.

(1ii) State whether the proposed action will result in an increase or decrease in overal]

energy efficiency and explain why.

(iv) If the proposed action will cause diversions from rail to motor carriage of more
than:

(A) 1,000 rail carloads a year, or

(B) an average of 50 rail carloads per mile per year for any part of the affected Line,
quantify the resulting net change in energy consumption and show the data and
methodology used to arrive at the figure given.

Response:

(1) There will be no effects on the transportation of energy resources as none have

moved over the Line in 22 years.

(i1) There are no recyclable commodities handled over the Line.

' Alternative Transportation Corridor Feasibility Study, Kimley-Hom Associates, Inc. (February 1999).



(iii) There will be no effect on energy efficiency.

(iv) (A)(B) There will be no rail-to-motor diversion.

(5) Air.

(1) If the proposed action will result in either:

(A) an increase in rail traffic of at least 100% (measured in gross ton miles
annually) or an increase of at least eight trains a day on any segment of rail
line affected by the proposal, or

(B) an increase in rail yard activity of at least 100%, (measured by carload
activity), or

(C) an average increase in truck traffic of more than 10% of the average daily
traffic or 50 vehicles a day on any affected road segment, quantify the
anticipated effect on air emissions. For a proposal under 49 U.S.C. § 10901
(or § 10505) to construct a new line or reinstitute service over a previously
abandoned line, only the eight train a day provision in §§ (5)(AXA) will apply.

Response:

There is no such effect anticipated.

(5) Air.
(ii) If the proposed action affects a class 1 or nonattainment area under the Clean
Air Act, and will result in either;
(A) an increase in rail traffic of at least 50% (measured in gross ton miles
annually) or an increase of at least three trains a day on any segment of raj]
line, or

(B) an increase in rail yard activity of at least 20% (measured by carload activity),
or

over a previously abandoned line, only the three train a day threshold in this
item shall apply.

Response:

There will be no increase in rail traffic, rail yard activity or truck traffic as a result

of the proposed action,



(5) Air.

(iii) If transportation of ozone depleting materials (such as nitrogen oxide and
freon) is contemplated, identify: the materials and quantity; the frequency of
service; safety practices (including any speed restrictions); the applicant's
safety record (to the extent available) on derailments, accidents and spills;
contingency plans to deal with accidental spills; and the likelihood of an
accidental release of ozone depleting materials in the event of a collision or
derailment.

Response:

The proposed action will not affect the transportation of ozone depleting

materials.

(6) Noise.

If any of the thresholds identified in item (5)(1) of this section are surpassed, state
whether the proposed action will cause:

(1) an incremental increase in noise levels of three decibels Ldn or more, or

(i) an increase to a noise level of 65 decibels Ldn or greater. If so, identify
sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement
communities, and nursing homes) in the project area and quantify the noise
increase for these receptors if the thresholds are surpassed.

Response:

Not applicable.

(7) Safety.
(1) Describe any effects of the proposed action on public health and safety
(including vehicle delay time at railroad grade crossings),
(ii) If hazardous materials are expected to be transported, identify: the materials
and quantity; the frequency of service; whether chemicals are being
transported that, if mixed, could react to form more hazardous compounds;

contingency plans to deal with accidental spills; and the likelihood of an
accidental release of hazardous materials.

(1ii) If there are any known hazardous waste sites or sites where there have been
known hazardous materials spills on the right-of-way, 1dentify the location of
those sites and the types of hazardous materials mvolved.
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Response:

(1) The proposed action will have no detrimenta] effects on public health and safety.

(i1) The proposed action wil] not affect the transportation of hazardous materials,
(iii) There are no known hazardous material waste sites or sites where known

hazardous material spills have occurred on or along the subject ri ght-of-way.

(8) Biological resources.

Response:

(1) The U. S. Fish and Wildlife Service has been contacted and has not responded

in writing.

(9) Water.

(1) Based on consultation with State water
proposed action is consistent with appl
quality standards. Describe any incons

(11) Based on consultation with the U.S.

quality officials, state whether the

icable F ederal, State or local water
istencies.

Response:

(1) The North Carolina Department of Environment and Natural Resources has no

objections. Its response is attached as Attachment No. 7.

(i1) The U.S. Army Corps of Engineers has been contacted and has not responsed.
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(111) Tt is not anticipated there will be any requirements for Section 402 permits.

The response of the U.S. EP.A is attached as Attachment 8.

(10) Proposed Mitigation.
Describe any actions that are

proposed to mitigate adverse environmental
impacts, indicating why the prop

osed mitigation is appropriate.

Response:

There are no known adverse environmental impacts.



HISTORIC REPORT
49C.F.R.§1105.8(d)

() AUSGS. topographic map (or an alternate map drawn to scale and sufficiently
detailed to show buildings and other structures in the vicinity of the proposed action)
proposed action.

Response:

See Attachment No. 1.

(2) A written description of the right-of-way (including approximate widths to the extent
known), and the topography and urban and/or rural characteristics of the surrounding
area.

Response:

The right-of-way is generally 100 feet wide, being 50 feet on either side of the
centerline of the track. The topography of the Line is level with adjacent ground, and is in

a predominately suburban commercial area.

Response:
There are no structures on the Line.

(4) The date(s) of construction of the structure(s), and the date(s) and extent of any major
alterations to the extent such information is known:

Response:
Not applicable.

(5) A brief narrative history of carrier operations in the area, and an explanation of what,
if any, changes are contemplated as a result of the proposed action.



Response:

See the preceding pages for a brief history and description of carrier operations.

Response:

Not applicable.

Response:

At this time, CF knows of no historic sites or structures or archeological resources on

historical comment and that any archeological sites within the scope of the right-of-way

would have previously been disturbed during the construction of the Line. The North

Carolina Department of Cultural Resources has made a review of its records and is

unaware of any historic resources. Its letter is included as Attachment 9.

(8) A description (based on readily available information in the railroad's possession) of
any known prior subsurface ground disturbance or fill, environmental conditions
(naturally occurring or manmade) that might affect the archeological recovery of
resources (such as SWampy conditions or the presence of toxic wastes), and the
surrounding terrain.

Response:

CF does not have any such readily available information,



¢ C

(9) Within 30 days of receipt of the historic report, the State Historic Preservation Officer

way. Photographs of specified properties that can be readily seen from the railroad
right-of-way (or other public ri ghts-of-way adjacent to the property) and a written
description of any previously discovered archeological sites, identifying the locations
and type of the site (1.e., prehistoric or natjve American).

Response:

Not applicable.

Dated this 25th day of September, 2007.

Respectfully submitted,

Evelyn M. Suarez
Williams Mullen
1666 K Street, NW
Suite 1200
Washington, DC 2006
(202) 293-8116

(202) 293-5939 FAX

Attorney for Cape Fear Railways, Inc.
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:  Fear Ruilwa Inc, lamiumqumwthodty' 'ﬁom&esmu'l‘mm %BOW'(“m“)w .
lbandong eve " my:}wogph%bﬁe%bomome&ﬂ%l:?mhmuh%:
mmmasmﬁmw&m A ottt Caroling. A mgp %9 propesod tmek shendonrien:
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Py, et A, i e e |

| awummmmwmnm, I abandonment is approved, tie Novt Ganchroe -
Deparmnm'of‘lhnspémﬁon (‘WCU'O’I"’)_dehpemem lnplmemandt\gm:igned lmmmfab%%?
: muqueﬂ:opmpguymconnecﬁmﬁtbthewﬂ@ﬂngofkouyem ) .

Yursuant to the ST tegulations, 49 C.P.R. Part 152, and the environmeng] regulations, 40 CF, R, -Pag
1105.7, this is to TEquest your assistance {n identifying any potenixg udverse effects of thig action as indicated i he
Paragraphs bolow, Please fespond to the area or areas op intetest to Your organization. We do not aaticipate any
adverse envitonmental fmpacts, Howvver, if you identify any, pleags describe proposed actions to mitigatc yuch,
impacts. Please provide us with a written response as soon as possible so that your comments can be included fif an
Environmental Report, which will be sont to the STB with our submission. <
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T 140y 3301 713 4172 NGS INFO CENTER

Dr. Jefftey ). émw,nepmySmemry Konneth 8. Edge, Chairman of the Board

Naorth Carolina Office of Archives and History : Cumberland County Board of Commissioners
. 4610 Mzil Service Center - 117 Dick Street, Room 554 |
Ralsigh, NC 27699-4610 . Fayaﬂeyine. NC 28301 -
‘Lewis Ledford, Director Mt Patrick Sinmnons _
State Game and Parka Commission ) North Carolina Department of Transportation
Parke and Recreation Division Rail Division \
1615 M3C 1353 Mail Service Center
Raleigh, NC 27699 _ Ralsigh, NC 276991553
Richand Hernilton, Bxecutive Dircetor -1 Pul
1645 MSC Atinml,
Rictolgh, WC 27699
NC Department vf Environment and Natural :
1601 Mail Service Center Atlanta, (A 30345
Raleiph, NC 27699-1601 ' . :
= Colone! John Pulliam, l?istrict Commnander
Larry Strickiand, Director US Amy Corps of Bngineers
Inspections Division Wilmington District
v Baisi P.OBox 1890
POE 590 ’ Witmington, NC 284072-1890
NC 27602 . :
S Jobn Ray, District Conservatiomnist
Mitch Silver, Director U.S. Natural Resources Conservation Service
Planning Division . F ayetteville Service Center
City of Raleigh ) ' 301 E Mowmtain Drive, Suite 229
One Bxchange Plaza, Sujte 304 ) Payetteville, NC 28306-3444
igh, NC 27601
— Patricia Hooks, Regional Director -
National Park Service -
Southeast Region
100 Alabama St. $W, 1924 Building
Aflanta, GA 30303
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FROM : GETRANKED ) FAX NO. Jul. 11 2007 12:20eM py
DESIGN SERVICES ( 9192504119 Or/Me rur (.u: NU.BYG e/ e

DEPARTMENT OF THE ARMY
s

Septenber 1, 2004 -

Public Works Business Center

o ohe a1l comnection with Caps Fear
Boulevard sithes wm pe - FUSURS,
Ty & orcy proveceisn

To meet cur mission needs, Yort Bragg only uses the c8x
Iransportation rail oonnsstien Chat parallels Murehiee n Remd. Fort
ﬁf&'&épﬁﬁa retl for two mdin wieslon funhotions - Faw providing fuel
for aireraft at both Pope alr Force Base and 8imone Ammy Airgield,

, and foir outloading our beavy equipmant to fupport training exereises

( - ; and mobilizing our soldiers, Caps Fear has an agreement with Fort
Bragg under which they ¢perats Jovermment-owned railroad squipment and
maintain Fort Bragy rails. Cape Fear Railuay delivers avietion fual
and transpoytsg equipment to and from Fort Bragy. Cape Faar Redlroad
Can only use our rail to Lranspo¥t goods thae directly support Fort
Bragg and Pope Air rorce Bage, The agreement doas not authorize Cape
Fear Railread to use Fort Bragy rail for other private businges
functions unrelated to the military.

Point of contaest for additional information ig Me. Glen Prillaman,
(910) 396-6761.

Grpgory 6. Bean
DiTecteor of Public Works
Business Center
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STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

MICHAELF. EAsigy ' : LYNDO TIPPETT
W_M*MM_,ﬁﬁ,__ﬁmmmv,m,__w,;._w,-,,ﬁmmmwm B ~—SECRETARY ————

Evelyn M. Suarez
1666 K Strect, NW, Ste, 1200
Washington, DC, 2006 -

Re: Proposed Abandonment by Cape Fear Railways, Inc., of its line from Skibo to
the southern border of Fort Bragg, a distance 0f4.9 miles in Cumberiand County,
North Carolina; STB Docket No, AB-204 (Sub-No. 2X)

( Dear Ms. Suarez;

Receipt is acknowledged of your letter dated July 12, 2007 requesting comments »
on the proposed abandonment by Cape Fear Railways of 4.9 miles of inactive track

Sincerely,

Patrick B. Simmons, Directo
Rail Division
PBS/

Ce: David Hinnant

 MAILING ADDRESS: TELEPHONE: 919-733-7245 LOCATION:
NC DerARTMENT OF TRANSPORTATION FAX: 819-715-6580 TRANSPORTATION BUILOING

Ran Diviston 1 SOUTH WitminGgTon STReer
1553 Mar Service Center WEBSITE: www.BYTRAI, ORG AttachmBasmrne .



BILLY R, KING ‘ , ‘ T
EDWARD G, MELYIN BOARD OF COMMISSIONERS

: 5th Floot, New Courthouse PO.Box 1829 + F, ville, North Carolina 28302-1829
e DIANEWHEATIEY T OHT Tayetteville, North | —2 L0 07

(910) 678-7771 « Fax: (910)678.7770

August 21, 2007

My, Evelyn M. Suawey,
- Wdliamgy Mullen
- 1666 K Street; NW, Suite 1200
Washington, DC
Dear Ms. SW
~ ' | ‘ RE: CapoFearRadwaygIno.
( A STB Docket No- AB-204
Sub~No: 2x

Copy to- Jaumes Martin, County Manager

MARSHA §. FOC
Clerk to the Boar
MARIE COLGA
Deputy Clerk

Attachment No. 5
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AGREEMENT

THIS AGREEMENT, inchuding oy nd ail addends attached hereto (“Agreemnent), s by and bétwoen
NORTH CAROLINA DEPARTMENT oF TRANSPORTATION (“Buyer™), and CAPE FEAR RAILWAYS,

it have taken place ﬂoﬁ& the fasotive

ion to Temove. sactoarhig s and o' cstubinh ttle wons beﬁmc

D, Whereas "i'thag'beendewmﬁned” d that the highest jandb'eetilse,ofﬂm'mactx' ctive right of way is to
conveyittoBuyerforthepublicgood.

Section 1. Terms and Definitions: The terms listed below shall have the respective meaning given them as set
forth adjacent to each term,

The
running along either side of the centerline -of the railroad tracks beginning at the property line of Fort Bragg and
running south to Cliffdale Road in the City of Fayetteville, Cumberland County, North Carolina, as more

@®) ‘Purchase Price” shall mean the sum of MMW%
“$950,000:00), payable im-eash at Closing by wire transfer WWM

() “Closing” shall mean the date and time of recording of the deed. Closing shall occur on or before
thirty (30) days following the issuance of an order by the Federal Surface Transportation Board authorizing the

abandonment of the railroad line or otherwise authorizing the transfer of the line to the Buyer. The Deed shall be in
the form attached hereto as Exhibit B,

RALEIGH\S18185_)
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Section 4, Evidence of Title: Seller agrees to convey the Property by Don-warranty deed and does not make and
shall not make any representations or warraaties as to the status of title to the Property,

This Agreement ghall become an enforceable contract when a fully executed copy
hasbecncommunicatedtoboﬂlpam‘w. ThisAgreementshallbcbmdinguponandinmctothebeueﬁtofﬂm

BUYER: SELLER:

NORTH CAROLINA DEPARTMENT
OF TRANSPORTATION

Date: __March 5, 2007

[LESALREVIEW: 2
/e // cf /74/’7 ‘ )
. (%:/ Vo | S
il (P




EXHIBIT A
PROPERTY DESCRIPTION

corded af Book

other matters of record and to any encroachments, ts and other matter that could be
discovered from visible inspection of the p

.

RALEIGH\S18185_ 1



EXHIBIT B

'NORTH CAROLINA NON-WARRAR
 Parcel Identifier No.:

lef Doscription for the Inder:

B U

Prepared by: David R. Dorton
Maupin Taylor, P.A.
P.O. Drawer 19764
Raleigh, North Carolina 2761 9-9764

After recording return to:

» (the “Grantee).

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine or neuter as required by context.

RALEIGH\S 18185_1 4



WITNESSETH:

- That the Grantor, for a valusble consideration paid by the Grantee, the receipt of which is
hereby acknowledged, has and by these presents does grant, bargain, sell and convey unto the
1 right, ti |l intere in and to that certain lot or parcel of land situated in
Cumberland County, North Carolina and more particularly described as follows:

Ses EXHIBIT & attashe

d hioreto and incorpotuted herein by refrence.
gt 0 BAYE ANE TO HOLD thesforesi ot o pacet ol s il eivigesend spperisnoees tts
belonging to the Grantes in fee sinple.
The Grantor makes no waenty, express or implied, s to title t the property
bereinabove described. '

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)

RALEIGH\S18185_1 5



IN WITNESS WHEREOF, the Grantor has caused this instrument to be duly executed
and delivered the day and year first above-written.

CAPE FEAR RAILWAYS, INC. -
a Norﬂl Camlina Oomoraﬁon A e

Dby
.&x\m\/\qm . County, Nﬂ;ﬁ&»&m‘

 Leertify that the following person personally a%:eared before me this day, acknowledging to me
that he/she signed the foregoing document: o Bual,

( . . (Name of Prindipal)
| Date: 2|0y | ) |
. %& 4 N
\,414“4#{. M _Z412\k e \Jp.esn, Notary Public
(Notary’s printed OW name)
. (Affix Official Seal)

My commission expires: U L' / 09

RALEIGH\S 18185_ 1 6



EXHIBIT A
PROPERTY DESCRIPTION

ottr Erecord tnd o sy e
discovered from visible inspection of the

RALEIGH\S18185_1
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North Carolina Department of Environment and Natural Resources
Division of Parks and Recreation -

Michael F. Easley, Governor iliam G, Ross Jr., Secretary Lewis R Ledford, Director
July 18, 2007

Evelyn M. Suarez

Williams Mullen :

1666 K Street, N.W. Suite 1200

Washington, D.C. 20006 ’

Dear Ms. Suarez;
C x'-‘I‘he North Carolina Division of Parks and Recreation has reviewed your plans to abandon and discontinue

service on its Skibo to the southern border of Fort Bragg line in Cumberland County, NC. We have no
objections to the project as proposed.

Please let me know if you need additional information,

BrianL. Strong
Head, Natural Resources Program

NORTH CAROI INA
STATE PARKS

1615 Mail Service Center, Raleigh, North Carofina 27699-1615
Phone: 919-733-4181 « FAX: 919-715-3085 « Intemet: www.nesparks.net
AnEwaiOppmunay'AﬂifmaﬁveAcﬁon Euployer-SO%Recyded ' 10%PostConsumerPaper
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UNIVED STATES ENVIRONMENTAL PROTECTIU_N AGENCY
REGION 4
ATLANTA FEDERAL CENTER
61 FORSYTH STREET
ATLANTA, GEORGIA 30303-8960

August 30, 2007

Williams Mullen 3
1666 K Street, NW, Suite 1200

Dear Ms. Suarez:

. The U. S. Environmental Protection Agency (EPA) has received your request to
- . abandon the subject railroad line in Cumberland County, North Carolina.

» . Because railroad abandonments generally have few environmental impacts, we
( . have no comments to offer. This assumes, however, that no major environmental impacts
. are projected in this case. We also request that best management practices be used during
-~ the abandonment process concerning soil erosion control and any discovery of hazardous
materials or cultural sites -along the rail line,

We suggest that the rail corridor be seeded-and allowed to naturally. 'r‘eVegétate to
blend into the environment, or be used for bike trails or other suitable linear projects.
Rails might also be recycled to save resources and energy.

We appreciate your interest. Should you have questions, please contact
Chris Hoberg of my staff at 404/562-9619 (or hoberg.chris @epa. gov). . )

Sincerely,
Heinz J. Mueller, Chief

NEPA Program Office
Office of Policy and Management

ent No. 8§
Intemet Address (URL) httpd/www.ep&gov Attachm N
Recycled/Recyclable « Printed with Vegetable O Based inks on Recycled Paper (Minimum 30% Postconsuman



North Carolina Department of Cultural Resources
, State Historic Presetvation Office
Peter B. Sandbeck, Administeator )
Office of Archives and Histo e
" Diviskon of Historical Resouress
David Brook, Director

Re:  Proposed Abandonment of Cape Fear Railways, Inc., from Skibo to the southern border of Fort Bragg
(4.9 miles), Cumberland County, ER 07-1578 . ,

Deat Ms. Suarez:
( ‘Thank you for your letter of July 12, 2007, concerning the above pkoject.

We have conducted a review of the proposed undertaking and are aware of no historic tesources that would be
affected by the project. Therefore, we have no comment on the undertaking as proposed,

‘Thank you for your cooperation and consideration, If you have questions concerning the above comment,
‘contact Renee Gledhill—Earley, environmental review coordinator, at 919/ 733-4763, ext. 246. In all future
communication concerning this project, please cite the above referenced tracking number,

Sincerely,
Peter Sandbeck Mpm
£
i
) Location Mailing Address Telephone/Fax
ADMINISTRATION 507 N. Blount Street, Raleigh NC 4617 Mail Service Center, Raleigh NC 276994617 (919)733-4763/733-8653
RESTORATION 515 N. Blount Street, Raleigh NC 4617 Mail Service Ceater, Raleigh NG 276994617 (919)733-6547 /7154301

SURVEY & PLANNING 515 N. Blount Street, Raleigh, NC 4617 Mail Setvice Center, Raleigh NC 27699-4617 919)7133-654; I‘N@l 9
Attaczﬁmem
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CERTIFICATE OF SERVICE
OF THE
COMBINED ENVIRONMENTAL AND HISTORIC REPORT

The undersigned hereby certifies that a copy of the foregoing Combined Environmental and
Historic Report, prepared after consultation with all appropriate agencies, in Docket No. AB-204
(Sub-No. 2X) for the Skibo to Fort Bragg line in Cumberiand County, North Carolina was served

by first class mail on the 25t day of September, 2007, on the following:

State Clearinghouse (or alternate):

North Carolina Public Service Commission
4326 Mail Service Center

Raleigh, NC 27699

State Environmental Protection Agency:
North Carolina Environment & Natural
Resources Department

1601 Mail Service Center

Raleigh, NC 27699

State Coastal Zone Management Agency (if
applicable):
Not applicable.

Head of County (Planning):

Cumberland County Board of
Commissioners

Kenneth S. Edge, Chairman of the Board
117 Dick Street, Room 554

Fayetteville, NC 28301

Environmental Protection Agency (regional
office):

U.S. Environmental Protection Agency
Region 4

61 Forsyth Street, SW

Atlanta, GA 30303

U.8. Fish and Wildlife:

US Fish & Wildlife Service
Southeast Regional Office

1875 Century Boulevard, Suite 400
Atlanta, GA 30345

Ms. Victoria Rutson

Chief Section of Environmental Analysis
Surface Transportation Board

395 E Street SW

Washington, DC 20024

U.S. Army Corps of Engineers:
US Army Corps of Engineers
Wilmington District

P.O. Box 1890

Wilmington, NC 28402-1890

National Park Service:
National Park Service
Southeast Region

100 Alabama St. SW
1924 Building

Atlanta, GA 30303

U.S. Natural Resources Conservation
Service:

U.S. Natural Resources Conservation
Service

Fayetteville Service Center

301 E Mountain Drive

Fayetteville, NC 28306-3444

National Geodetic Survey:
National Geodetic Survey

Edward J. McKay, Chief

Spatial Reference System Division
NOAA N/NGS2

1315 E-W Highway

Silver Spring, MD 20910-3282

State Historic Preservation Office:
North Carolina Office of Archives and
History

4610 Mail Service Center

Raleigh, NC 27699-4610

Shipper:
Not applicable.

Dated this 25th day of September, 2007.

& ‘__gém M, .de%,/Q)QB
E

velyn M. Suarez



VERIFICATION
STATE OF NORTH CAROLINA - )
‘ _ )ss
COUNTY OF CUMBERLAND )

I, JAMES TORPEY, Superintendent, Cape Fear Railways, Inc., declare under penalty of
perjury, under the laws of the United States of America, that | have read the foregoing document
and that its assertions are true and correct to the best of my knowledge, information and belief. |
further declare that | am qualified and authorized to submit this verification on behalf of Cape
Fear Railways, Inc.

Dated at Fayetteville, North Carolina, this / 5 day of September, 2007

G Tade

Japfes Torpey / y

SUBSCRIBED AND SWORN TO
me this /& day of September, 2007

(Jorr 77 COLL

Wotary Public

Py Comméssion aypisns cpel (3 J012.




